SENATE JOURNAL.

119

At Ease.

Senator Redditt moved that the
Senate be at ease subject to the call
of the Chair.

Motion prevailed.

The committee escorted the yell
leaders representing the ‘“Rooting
Section” of Baylor Band to the plat-
form. Lieutenant Governor Woodul,
in the absence of Governor Allred,
welcomed the visitors and presented
Senator Poage. Senator Poage pre-
sented the yell leaders and Baylor
Band.

The Baylor Band entertained. the
Senate for a few minutes.

At 11:24 o’clock the Chair called
the Senate to order.

Recess.

On motion of Senator Moore, at
11:26 o'clock, the Senate recessed
until 10 o’clock a. m. Monday.

APPENDIX.
Committee Report.

Committee Room,
Austin, Texas, Oct. 17, 1938.

Hon, Walter F. Woodul, President of

the Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

H. C. R. No. 17, Granting G. C.
Kent of El1 Paso County permission
to sue the State for property damage,

Have had the same under con-
gsideration and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed. .
PACE, Chairman.

THIRTEENTH DAY.
{Continued.)

Senate Chamber,
Austin, Texas,
October 19, 19386,
The Senate met at 10 o’clock a, m.,
pursuant to recess, and was called to
order by Lieutenant Governor Walter
F. Woodul.

Senator Excused.

Senator Martin was excused on ac-
. count of important business, on mo-
tion of Senator Hill.

House Bill No. 8.
Pending business was H. B. No. 8.
Amendment No. 14.

By Senator Burns:

Amend H. B. No. 8, by adding a
new section to be known as Section
—, to read as follows:

Sec. —. Amend Subsection 41.a
of Article 7047, as amended, Acts
42nd Legislature, p. 355, Ch. 212,
Sec. 1, so that Section 41.a of Arti-
cle 7047, as amended, shall hereafter
read as follows: '

““41.a, Cement distributors.-—{a)
There is hereby imposed a tax of one
and three-fourths (13%¢) cents on
the one hundred (100) pounds, or

|fractional part thereof, of cement

on every person in this State manu-
facturing or producing in and/or im-
porting cement into this State, and
who thereafter distributes, sells or
uses the same in intrastate com-
merce, Said.tax shall acerue on and
is imposed on the first intrastate dis-
tribution, sale or use; provided, how-
ever, no tay shall be paid except on
one sale, distribution or use. The
person liable for said tax is hereby
defined to be a ““distributor.”

(b) Such tax shall be due and
payable at the Office of the Comp-
troller, at Austin, on the 25th day
of each succeeding month based on
the business done the preceding cal-
endar month, and on or before said
date such distributor shall also make
and deliver to the Comptroller a re- '
port, sworn to, showing all cement
distributed, wused and sold, upon

‘which a tax accrues as well as all

produced within this State and im-
ported into or exported cut of this
State, and such other information as
the Comptroller may require.

(c) A complete record of the busi-
ness done, together with any other
information the Comptroller may re-
require, shall be kept by each dis-
tributor; which said records shall be
open to the Comptroller, Attorney
General, Auditor, and their repre-
sentatives. The Comptroller shall
adopt rules and regulations for the
enforcement hereof,

(d) No person shall act as dis-
tributor in this State who shall be
delinquent in the payment of said
taxes, and the Attorney General may
enjoin his acting as such and may
enforce the provisions hereof by suit
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instituted in Travis Coucty, or other ’ Sanderford.

county having venue.

{e) If any person shall violate any
of the provisions hereof, he shall
forfeit to the State of Texas as a
penalty not less than Twenty-five
Dollars ($25.00), and not more than

One Thousand Dollars ($1,000.00) |

for euch wiolation, and each day's|
vionlation shall constitute a separate
offense. 1If any person shall fail to
pity said tax promptly, he shall for-
feit two per cent (2%) thereof as
a penalty, and, after the first twenty
{20y davs. he shall forfeit an addi-
tional eight per cent (8%). De-
linquent taxes shall draw interest at'
the rate of eight per cent (8%)
from due date. The State shall have
a prior lien for ail delinquent taXes,
penalties and interest on all of the
property used by the distributor in
his business of distributing, selling
and/or using cement.

(fy One-fourth (1) of the taxes
imposed herein, unless otherwise pro-
vided, shall be placed to the credit
of the Available School Fund. No
tax shall be imposed upon any inter-
state sale or transaction, nor upon
any sale, distribution or use exempt
ut.der either the State or Federal
Constitutions, and ne other like occu-
pation tax shall be imposed by any
mun.cipal eorporation on cement,

(g) After one-fourth (%) of the
taxes collected hereunder have been
placed to the credit of the Available
School Fund, all other revenues de-
rived herefrom shall be placed to
the credit of the Texas Old Age
Assistance Fund.

Motion t;) Table,

Senator Holbrook moved to tahle
the Burns amendment.

The motion to table failed by the

following vote:

Yeas—12.
Blackert. Neal.
Collie, Poage.
Davis. Rawlings.
Holbrook. Regan.
Hornshy. Small,
Isbell. Weinert,

Nays—13.
Burns. Nelson.
Cotten. Oneal,
DeBerry. Pace.
Hill. Redditt.

Westerfeld,
Shivers, Woodruff,
Van Zandt.

Absent—Excused.

Beck, Stone.
Martin. Sulak:‘
Moore.

The question recurred on Burns'
amendment,
The amendment failed of adoption

by the following vote:
Yeas—12,
Burns. Redditt.
Cotten, Sanderford,
DeBerry. Shivers.
Hill. Van Zandt.
Oneal, Westerfeld,
Pace. Woodruff,
Nays—113,

Blackert. Nelson.
Collie. Poage.
Davis. Rawlings,
Holbrook. Regan,
Hornsby. Small,
Isbell, Weinert,
Neal,

Absent—Ezxcused.
Beck. Stone,
Martin. Sulak,
Moore.

Amendment No. 15.

By Senator Burns;

Amend H. B. No. 8, by adding a
new section to be known asg Section
—, to read as follows:

(1) The term “Exchange’” means
any organization, association or
group of persons, whether incor-
porated or unincorporated, which
constitutes, maintaing or provides a
market place or facilities for bring-
ing together purchasers and sellers
of securities and commodities, or for
otherwise performing with respect
to securities and commodities the
function commeonly performed by a
stock exchange or board of trade as
those terms are generally under-
stood, and includes the market place
and the market {facilities maintained
by such exchange,

(2) The term “Facility,” when
used with respect to an exchange,
includes its premises, tangible or in-
tangible property whether on the
Premises or not. Any right to the
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use of such premises or property, or
any service thereof for the purpose
of effecting or reporting a transac-
tion on an exchange (including,
"among other things, any system of
communication to or from the ex-
change, by ticket or otherwise, main-
tained by or with the consent of the
exchange), and any right of the ex-
changs to the use of any property
or service.

(3) The term “Member,”” when
used with respect to exchange, means
any persen who is permitted either
to effect transaction on the exchange
without the services of another per-
son acting as broker or to make use
of the facilities of an exchange for

- transactions thereon without pay-

ment of a commission or fee or with

the payment of a commission or fee
which is less than that charged the
general public, and includes any firm
transacting a business ag broker or
dealer of which a member is a part-
ner, and any partner of such firm.

{4) The term “Broker’” means any
person engaged in the business of
effecting transaction in securities and
commodities for the account of
‘others, but does not include a bank.

(5) The term “Dealer’’ means any
person engaged in the business of
buying and selling securities and
commodities for his own account
through a broker or otherwise, but
does not include a bank, or any per-
gon in so far as he buys and sells
securities and commodities for his
own account, either individually or
in some fidueiary capacity, but not
as a part of his regular business.

(6) The term “Commodities”
means cotton, grain, produce, metals

and cotton seed oil.

: (7) The term “Securities’’ means
any note, stock treasury note, bond,
debenture, certificate of interest or
participation in any profit sharing
agreement, or in any oil, gas or other
mineral royalty lease, any collateral-
trust certificate, pre-organization cer-
tiicate or subscription, transferable
sale, investment contract, vote-trust
certificate, certificate of deposit for
a gecurity, or in general any ingtru-
ment commonly known as a “secur-
ity."

There is hereby levied and im-
posed upon each person, association
or corporation doing business as a
security or commodity broker as that
term is herein defined an occupatie
or excise tax .based upon the gross

amount of commissions receivéd by
such person, association or corpora-
tion from the buying and selling of
securities and commodities on any ex-
change either in this State or out
of this State for the account of
ancther at the rate of 3% of such
gross amount of commissions re-
celved. Each person, association or
corporation affected by the terms of
this section shall make the reports
and pay the tax herein levied in ac-
cordance with the provisions of Ar-
ticle 7068, Revised Civil Statutes of
Texas, 1925, and all amendments
thereto.

Read.

Pending. -

' Resolutions Signed.

The Chair, Lieutenant Governor
Woodul, gave notice of signing, and
diq sign, in the presence of the Sen-
ate, after their captions had been
read, the feollowing resolutions:

H.C.R.No. 5. H.C,R.No.12.
H.C.R.Ne. 9. H.C.R.No. 13.
H.C.R.No.10. H.C. R. No. 14.
H. C. R. No. 11, .

Amendment No. 15-a.

By Senator Poage: '

Amend Burns amendment by add-
ing the following:

“Nothing herein shall apply to
any cooperative agriculture market-
ing association.”

Read.

_ Pending.

Amendment No., 15-b.

Senator Van Zandt offered the fol-
lowing substitute amendment for the
Poage amendment;

“Provided the tax herein levied
shall not apply to non profit associa-
tions.”

Read and adopted.

The Poage amendment as amend-
ed was adopted by a viva voce vote.

Question recurred on the Burns
amendment as amended,

The amendment as amended was
adopted by the following vote:

Yeas—22.
Beck. Davis,
Burns. DeBerry.
Collie. Hill,
Cotten. Hornsby.
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Isbell. Redditt.
Neal. Sanderford.
Nelson. Shivers,
Oneal. Small.
Pace. Van Zandt.
Poage. Westerfeld.
Rawlings. Woodrufl.
Nays—6.
Blackert. Regan.
Holbrook. Stone,
Moore. Weinert.
Absent—Ezxcused.
Martin. Sulak.

Motion to Call from Table.

Senator Woodruff called from the
table Commitiee Amendment No. b
amending Section 16-a paragraph 8§,
(See Senate Journal of October
15th.)

The motion prevailed.
Amendment No. 16,

By Senator DeBerry:

Amend Section E of Committee
Amendment No. 5, by adding after
the comma following the word else,
in iine 24, the following ‘‘when such
machihe or machines, dispensed or
used or are capable of being used or
op?rated for amusement or pleasure
or,"

Read and adopted by a viva voce
vote,

Amendment No. 17,

By Senator DeBerry.

Amend Section 8 of Committee
Amendment No. &, s0 as to hereafter
read as follows:

“Nothing herein shall be construed
or have the effect to license, permit,
authorize or legalize any machine,
device, table, or coin operated ma-
chine, the keeping, exhibition, opera-
tion, displav or maintenance of
which is now illegal or in violation
of any Article of the Penal Code of
this State or the Constitution of this
State.””

Amendment No. 18,
Serator Oneal sent up the follow-

ing substitute amendment:
By Senator Oneal:

Amend Committee Amendment No.
5, H. B. No. 8, by siriking out sec-
tion 8 thereof and inserting in lieu
of said section 8 as it now appears
as follows:

“Nothing herein shall be con-
strued as levying a tax on any kind
of machine, the operation, ‘display,
or maintenance of which is now {l-
legal under the Penal Code of this
State or under the constitution ot
the State of Texas; nor shall the
definitions and classifications of coin
operating machines as contalned in
this act, be construed by any court
as making legal any such machine
that would otherwise under the
Penal Code of the constitution of
the State of Texas be illegal; and
all such machines as are now illegal
shall remain illegal notwithstanding
any termn or provision of this aet.”

Motion to Table,

Senator Shivers moved to table
the substitute amendment.

The motion failed of adoption by
the following vote:

Yeas—11.
Beck, Regan.
Blackert. Shivers,
Burns, Van Zandt.
Cotten. Weinert.
Moore. Westerfeld.
Pace.
Nays—16.
Collie. Nelson.
Davis. Oneal.
DeBerry. Poage.
Hill, Rawlings.
Holbrook. Sanderford.
Hornsby. Small.
[shell. Stone.
Neal. Woodruff,
Absent—Excused.
Martin. Sulak.
Redditt,
The substitute amendment by

Oneal was adopted by a viva voce
vote,

The DeBerry amendment as substi-
tuted was adopted by a viva voce
vote.

The question recurred on the adop-
tion of Committee Amendment No. 5
a8 amended.

The Committee Amendment No. 5,
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as amended.was adopted by a viva
voce vote. '

Motion to Call From Table.

Senator Woodruff called from the
table Committee Amendment No. ba
amending the caption of H. B. No. 8.
(See Senate Journal of October
i5th.)

Committee Amendment No, ba was
adopted by a viva voce.

Amendment No. 19,

By Senator Woodruft:

Amend H. B. No. 8, section 18, by
adding a new paragraph which shall
read as follows:

Every pefrson, association, com-
pany, or corporation required to pay
additional taxes as 1levied herein
shall be .required to keep records
and make and file reports for such
additional taxes in the same manner
ag now provided under any and all
existing laws relating to the keep-
ing of records and filing reports by
the various classes of taxpayers
specified in this Act.

Read and adopted.

Amendment No. 20.

By Senator Woodraff;

Amend H, B. No. 8, section 2, by
adding a new subsection which shall
read as follows:

(g) Every nperson  association,
company, or coerporation who pro-
duces any of the natural resources
named herein upon which a tax is
required to be paid, shall keep open
to the inspection of the Comptroller
and the Attorney General of this
State a complete record of all such
products produced, sold or dis-
tributed.

~ Read and adopted by a viva voce
vote. S

Amendment No. 21.

By Senator Woodruff:

Amend H. B, N. 8, by adding a
new section to be numbered 3A:

Sec. 3A. That Chapter 241, Acts
of the Regular Session of the For-
ty-fourth Legislature, be amended
by adding a new gection to be known
as Section 8A:

Sec. 8A. No individual shall offer
for sale or solicit, any order in this
State for the sale of any cigarettes

for shipment to points within this
State, for his own account or for the
account of any person, firm, associa-
tion or corporation, unless and until
such person or individual shall have
first filed an application for and ob-
tained from the State Comptroller a
solicitor’s permit. Such permit shall
authorize the permittee to solicit
orders for the sale of cigarettes and
shall set forth the name and address
of the vendor whom the selicitor rep-
resents, and such solicitor shall not
represent any vendor whose name
does not appear upon such permit,
The fee for such permit shall be One
Dollar ($1.00) per year or part
thereof, and the permit shall be is-
sued for the calendar year, except
that such permit as is issued prior
to January 1, 1937, shall be issued
for the period expiring December 31,
1936, and the Omne Dollar ($1.00)
permit shall be charged and collected
for such period. Such permittee
shall, on the fifth (6th) day of each
month, file with -the Comptroller, on
proper forms to be supplied him by
said official, copies of all orders
solicited by him in the State during
the preceding calendar month for
cigarettes, said copies to show the
quantity and kind of cigarettes or-
dered, by whom ordered, from what
person, firm or corporation ordered,
the full name and correct address of
purchaser, the date said cigarettes
were ordered and any other informa-
tion which may be required by the
Comptroller: and the failure of such
permittee to comply with the pro-
visions hereof shall subject him to
the forfeiture of his permit, after five
(5) days notice and opportunity to
be heard by the Comptroller of Pub-
lic Accounts. No new permit shall
be igsued for a period of one (1)
year to anyone whose permit has
been forfeited, except in the discre-
tion of the Comptroller.

If any person shall offer for sale
or solicit any order in this State for
the sale of cigarettes for shipment
to a point within the State, without
then and there having a valid solicit~
or's permit, he shall be guilty of a
misdemeanor and upon conviction
gshall be punished by a fine of not
less than Twenty-five Dollars ($25)
nor more than Two Hundred Dollars
($200).

Whoever shall solicit and receive
an order for the sale of cigarettes
for shipment to a point within this
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State and file a false copy of such
order with the Comptroller or fail
to file a copy of such order with said
Comptroller, shall be subject to the
penalty prescribed in Section 26 of
the Cigarette Tax Act (Chapter 241,
Acts of the Regular Session of the
Forty-fourth Legislature).

It any person shall violate any
provision of this section, he shall be
subject to the civil penalty prescribed
in Seection 16 of the Cigarette Tax
Act (Chapter 241, Acts of the Reg-
ular Session of the Forty-fourth
Legislature).

Read and adopted by a viva voce
vote.

Amendment No. 22,

By Senator Rawlings:

Amend H.: B. No. 8, page 5, Sec-
tion 3b, by striking out beginning in
line 28 with the word ‘'‘provided”
down to the end of the paragraph
ending in line 31, and substitute in
lieu thereof the following:

‘provided this act shall not apply
to statewide mutual fire or casualty
insurance companjes and fraternal
or labor organizations which limit
their membership to one hazardous
ocenpation.”

Anmendment No. 22-3.

Senator DeBerry sent up the fol-
lowing substitute 1o the Rawlings
amendment:

By Senator DeBerry:

Amend . B. No. 8§, page 5, Sec-
tion 3b, by striking out the entire
paragraph and substituting in lieu
thereof the following:

Sec. Ib.  Every corporation, com-
pany or association, doing a life
insurance business in the State of
Texus, whether on the legai reserve,
muinal assessment or level premium
plan, or not. and not at present sub-
ject tu the occupation tax imposed
on fo eign life insurance companies

under Chapter 4, Title 78, Revised'

Civil Statutes of 1825, (known as
the “Robertson Law’), shall report
tn the Commissioner of Insurance at
the time of filing its annual report
as required by law, the gross amount
of preminms collected by it during
the preceding vear, and each such
corporation, company or association,
shall pay an annual tax upon such
£ross premium receipts received by
it during the previous vear at the
ratc of 1'% % wupon such gross

premium receipts, the same to be
sworn to by two principal officers
of such corporation, company or as-
sociation, in such form as may be
prescribed by the Insurance Com-
missioner. Upoen receipt by him of
such sworn statement, showing the
gross premium receipts, the Commis-
sioher shall certity to the State
Treasurer the amount of taxes due
by each such corporation, company
or association, and the taxes shall
be paid to the State Treasurer on
or before the first day of March tfol-
lowing, and the receipt of the Treas-
urer shall be evidence of the pay-
ment of such taxes. Any foreign
insurance company doing business in
this State, subject to the provisions
of this Act, shall only be required
to report gross receipts received from
premiums paid by citizens of this
State, Any domestic corporation,
company or association subject to
the provisions of this Act, doing
business in any other State where it
is subject to a tax on its gross pre-
miums in such other state equal to
the amount of tax herein imposed
shall be entitled to deduct on a pro
rata basis such premiums and taxes
paid in other states so ags to equal-
ize and make itself equitably subject
to the terms of this law upon such
premiums and taxes. The tax herein
imposed shall be in addition to any
license fees now imposed upohn any
corporation, company or association
subject to the provisions of this law.
The provisions of this Act shall not
apply to fraternal insurance organi-
zations or societies that limit their
membership to an occupation,

Read.
Pending.

Senator Rawlings received unani-
mous consent to withdraw his
amendment and let the DeBerry
amendment be the original amend-
ment,

Message From the House,

The Chair recognized the Door-
keeper, who introduced a messen-
ger from the House with the follow-
ing message:

Hall of the House of Representatives,
Austin, Texas, Oct. 19, 1936.
Hon Walter F. Woodul, President of
the Senate.
Sir: 1 am directed by the House
to inform the Senate that the House
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has passed the following'bill and
resolution: ’ o

H. B. No. 3, A bill to be entitled
“An Act amending Section 2, Acts
1933, Regular Session of Forty-third
Legislature, page 409, Chapter 162,
House Bill 154, as amended by Acts
of 1933, Forty-third Legislature,
Pirst Called Session, page 43, Chap-
ter 12; increasing the tax on oil;
allocating the revenue to the Public
School Fund, and for the payment
of Old Age Pensions; prescribing a
savings clause,” and declaring an
emergency.”
. 8. C. R. No. 7, Adopting as a pol-
icy of the State of Texas the policy
of cooperating with the govern-
ments and agencies of other states
of the United States in the Soil Con-
servation Act.

{With amendment.)

Respectfully submitted,
A. C. DUNN,
Acting Chief Clerk, House of
Representatives.

House Bill No. 8.

Amendment No. 23.

Senator Small sent up the follow-
ing gubstitute to the DeBerry amend-
ment: '

By Senator Small:

Strike out all sections of H. B. No.
8 that deal with insurance and add
in lieu the following:

Section 1. That Article 7064, Re-

wvised Civil Statutes of 1925, be
" amended so as to hereafter read as
follows: ,

“Article 7064, Insurance Compa-
nies. KEvery insurance corporatiom,
Lloyds, or reciprocal, and any other
organization or concern transacting
the business of fire, marine, marine
inland, accident, credit, title, live
stock, fidelity, guaranty, surety, cas-
ualty, or any other kind or character
of insurance business other than the
business of life insurance, within
this State and other than fraternal
benefit associations, at the time of
filing its annual statement, shall re-
port to the Commissioner of Insur-
ance the gross amount of premiums
received in the State upon property,
and, from persons residihg in this
State during the preceding year, and
" each of such insurance carriers shall
pay an annual tax upon such gross
premium receipts as follows: Shall
pay a tax of three and 25 hundreds
per cent (3.26% ) provided that any

such insurance carriers doing two or
more kinds of insurance business
herein referred to, shall pay the tax
herein levied upon its gross pre-
miums received from each of said
kinds of business; and the gross pre-
mium receipts where referred to in
this law are understood to be the
premium receipts reported to the
Commissioner of Insurance by the
insurance carriers, less return pre-
miums paid policyholders, and the
premium paid for re-insurance in
companies authorized to do business
in this State. Upon receipt by him
of sworn statements, showing the
gross premium receipts by suéh in-
surance carriers, the Commissioner
shall certify to the State Treasurer
the amount of taxes due by each in-
surance carrier, which tax shall be
paid to the State Treasurer on or
before the first of March following,
and the receipt of the Treasurer shall
be evidence of the payment of such
taxes. No such insurance carrier
shall receive a permit to do business
in this State until such taxes are
paid. If any such insurance carrier
shall have as much as one-fourth of
its entire assets, as shown by said
sworn statement, invested in any or
all of the following securities: Real
estate in the State, bonds of this
State or of any county, incorporated
city or town of this State, or other
property in this State in which by
law such insurance carriers may in-
vest their funds, then the annual tax
of any such insurance carriers shall
be -one and one-fourth per cent
(1% ) of its said gross premium
receipts; and if any such insurance
carrier shall invest as aforesaid as
muech as one-half of its assets, then
the annual tax of such insurance
carrier shall be five-eights of one
per cent (% of 19%) of its gross
premium receipts, as above defined.
No-occupation tax shall be levied on
insurance carriers, herein subjected
to a gross premium receipt tax, by
any county, city, or town. All mu-
tual fraternal benevolent associa-
tion, now or hereafter doing busi-
ness .in this State under the lodge
system and on the assessment plan,
whether organized under the laws of
this State or a foreign State or
country, are exempt from the provi-
gsions of this article. The taxes
aforesaid shall constitute all taxes
and license fees collectible under the
laws of this State against any such
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ingurance carriers and no other oc-
cupation or other taxes shall be
levied on or collected from any in-
surance carrier by any county, city
or town, but this law shall not be
construed to prohibit the levy and
collection of State, county, and mu-
nicipal taxes upon the real and per-
sonal property of such -carrier.
Purely co-operative or mutual fire
insurance companies carried on by
the members thereof solely for the
protection of their own property, and
not for profit, shall be exempt from
the provisions of this law, however,
foreign assessment life and casualty
companies admitted to do business in
Texas under Chapter 5, Title 78,
R. §. 1525, shall also pay taxes un-
der and in accordance with the pro-
visions of.this Article. Article 4949
is repealed so far as it still relates
to the payment of taxes. Sec. 7,
Chapter 40, Acts 41st Legislature,
1929, ag it relates premium taxes is
hereby repealed.

Sec. 2. That a new article be
added to Chapter 2, Title 22, Revised
Civil Statutes, to be called Article
T064A, to read as follows:

Article 7064a. Every group of
individuals, society, fraternal benefit
society, association, or corporation
domiciled in the State of Texas
transacting the business of life, acci-
dent, or life and accident, health and
accident insurance for profit, or for

mutual benefit or protection, shall
at the time of filing its annual state-
ment, report to the Commissioner!
of Insurance the gross amount ot:
premiums received from or upon thei
lives of persons residing or domiciled
in this State during the preceding
vear and each of such group of in-
dividuals, society, fraternal benefit
society, association, or corporation
shall pay an annual tax, of one-
fourth (% %) per cent of such
gross premium receipts. If any such
group of individuals, society frater-
nal benefit society, association, or
corporation does moere than one kind
of insurance business then it shall.
pay the tax herein levied upon the‘
gross premium from each kind of.
insurance written. The report of'
the gross premiums receipts shall be
made upon the sworn statement of|
two principal officers. Deductions
from the gross premiums receipts
shall be allowed any group of indi-
viduals, society, {raternal benefit
society, association or corporation,

for premijums paid for re-insurance
in companies authorized to do busi-
ness in Texas, and the acquisition
costs of the first year's premiums.
Upon receipt by him of the sworn
statements above pravided for, the
Compmissioner shall certify to the
State Treasurer the amount of taxes
due by each of such group of in-
dividuals, society, fraternal benefit
society, association or corporation,
which tax shall be paid to the State
Treasurer on or before the first of
March following and the receipt of
the Treasurer shall be evidence of .
the payment of such taxes. No such
group of individuals, fraternal bene-
fit society, association, or corpora-
tion shall receive a permit to do
business until such taxes are paid.
The taxes aforesaid shall constitute
all taxes and license fees collectible
under the laws of this State against
any such insurance organizations and
no other occupation or other taxes
shall be levied or collected by any
county, city or town except State,
county and municipal ad valorem
taxes upon the real and personal

property of such insurance organ-
izations.
Sec. 3. That Article 4769 of the

Revised Civil Statutes of 1925 be
amended so as to hereafter read as
follows:

“Article 4769. Report showing
gross receipts. KEach life {nsurance
company not organized under the

Jlaws of this State, transacting busi-

ness in this State, shall annually,
on or hefore the first day of March,
make a repert to the Commissioner,
which report shall be sworn to by
either the president or vice president
and secretary or treasurer of such
company, which shall show the gross
amount of premiums collected dur-
ing the year ending on December 31,
preceding, from citizens of this State
upon policies of insurance. Each
company shall pay annually an oc-

cupation tax equal to three and
three-fourths (3-3/4%) of such
gross premium receipts. When the

report of the investment, in Texas
securities, as defined by law, of any
such companies as of December 31,
of any vyear, shall show that it has
invested on said date as much as
thirty per cent of its total Texas re-
serves as defined by law, In promis-
sory notes or other obligations se-
cured by mortgage, deed of trust, or
other lien on and/or in loans to resi-



SENATE JOURNAL.

127

dents or citizens of Texas secured by
the legal reserve on the respective
policies held by such borrowers, the
rate of occupation tax shall be re-
duced to three and one-fourth per
cent (3-1/4%); and when such re-
port shall show that such company
has so invested on said date as much
a8 sixty per cent of its total Texas
reserve, the rate of such occupation
tax shall be reduced to two and nine-
tenths per cent (2.9%); and when
such Teport shall show that such
company has so. invested, on said
date, as much as seventy-five per
cent of its total Texas reserve, the
rate of such occupation tax shall
be reduced to two and five-tenths
(2.6%) per cent. All such com-
panies shall, in any event, make the
investments in Texas securities in
proportion to the amount of Texas
reserves as required by law. Such
occupation taxes shall be for and on
account of the business transacted
within this State during the calendar
year in which such premiums were
collected, or for that portion thereof
during which the company shall
have transacted ©Dbusiness in this
State. This Act shall not in any
manner affect the obligation for the
payment of any taxes that have ac-
crued and that are now due or ow-
ing, but the obligation as now pro-
vided by law for the payment of
such taxes shall continue in {full
force and effect.”

Sec. 4. Amend Article 4858, Re-
vigsed Civil Statutes, 1925, so that
it shall hereafter read as follows:

“Article 4858: Taxations—Ezxcept
a8 to premjum on gross receipt taxes
levied by this Article or other pro-
visions of laws of this State, frater-
nal benefit societies .organized or
licensed under this chapter are here-
by declared to be exempt from all
and every State, county, municipal
and school district taxes other than
taxes on real estate and office equip-
ment when same is used for other
than lodge purposes, inasmuch as
such societies are charitable and
benevolent institutions.

Each fraternal benefit society not
organized under the laws of this
State but transacting business in
this State shall, when it makes its
annual report to the Commissioner,
-make a report, which shall be sworn
to by two executive officers of the
society, showing the total amount of

premiums or contributions made to
the society for or on account of its
policies or Dbeneficial certificates,
providing for death or other disa-
bility benefits, during the year end-
ing December 31st, preceding, for or
on the lives of citizens of this State,
BEach such society or association
shall pay annually at the time of
making such report, an oeccupation
tax equal to three and three-quarter
(3.75%) per cent of such total con-
tributions. At the time of making
the report, as above reguired, each
society or association shall also file
a report showing the amount of the
reserve accumulated and omn hand
with respect to its beneficial certifi- -
cates on the lives of citizens or resi-
dents of this State, Each society or
association shall also show in such
report the amount it has invested in
Texas securities as that term is de-
fined in Chapter 4, Title 78, Revised
Civil Statutes, 1925, and amend-
ments thereto., When such report
shail show that on December 31st,
preceding such society or association
had invested as much as thirty
(30%) per cent of the reserves
above mentioned in promissory notes
or other obligations secured by
mortgage, deed of trust or other lien
on Texas real estate and/or in loans
to Texas citizens or residents se-
cured solely by the legal reserve on
the respective policies or certificates
held by such borrowers, the rate of
such tax shall be reduced to three
and ore-quarter (3.25%) per cent
and when such report shall show
that” as much as sixty (609%) per
eent of such reserve has been so in-
vested the rate of such tax shall be
reduced to two and nine-tenths
(2.9%) per cent, and when such re-
port shall show that as much as
seventy-five (759%) per cent of such
reserve has been so invested the rate
of such tax shall be reduced to two
and one-half (2.5-%) per cent., No .
such society or association shall re-
ceive a license or permit to do busi-
ness for the yvear in which such tax
is due until same has been paid.

Read.
Pending.

Motion to Recess.

~ On motion of Senator Woodruff,
the Senate recessed until 2:00
o’clock p. m.
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After Recess.

The Chair, Senator Hill presiding,
called the Senate to order.

House Bill No. B.

Pending business was the Small
substitute for the DeBerry amend-
ment,

Amendment No. 24,

Senator DeBerry offered the fol-
lowing amendment:

By Senator DeBerry:

Amend Small substitute for the
DeDBerry amendment to H. B, No. 8
by striking out on page 4 line A, the
following: one fourth (14 %) per
cent and substitute in lieu thereof
the words. and figures one and one-
half per cent (1% %)

Amendment No. 24-a,

Senator Van Zandt sent up the

following:

By Senator Van Zandt:

Amend the DeBerry amendment to
the Small substitute by striking out
the words and figures “one” and
one-half and substitute in lieu there-
of the words and figures “‘one-half.”

Motion to Table, k

Senator DeBerry moved to table
the Van Zandt amendment,

The motjon prevailed by the fol-
lowing vote:

Yeas—15.
Beck. Poage.
Blackert. Rawlings.
Burns, Regan.
Cotten. Shivers.
DeBerry. Sulak,
Hill. Waesterfeld.
Oneal. Woodruff.
Paca.

Nays—14.
Collie. Nelson.
Davis. Redditt.
Holbrook. Sanderford.
Hornsby. Small.
Isbell. Stone.
Moore. Van Zandt.
Neal. Weinert,

Absent—Excused.

Martin.

Amendment No, 24-h.

Senator Oneal sent up the follow-
ing substitute to the DeBerry
Amendment to Small substitute to
DeBerry amendment:

By Senator Oneal:

Amend H. B. No. 8, hy striking
out of line four on page 4 the fol-
lowing: *“‘one-fourth ('%4 %)" and
inserting in lieu thereof the follow-
ing: “three-fourths (3 %)"

The amendment was adopted by
the following vote:

Yeas—25.
Reck. Rawlings.
Collie. Redditt.
Cotten. Regan,
Davis. Sanderford.
Hill. Shivers,
Holbrook. Small,
Hornshy. Stone.
Ishell. Sulak.
Moore. Van Zandt.
Nelson. Weinert.
Oneal, Westerfeld.
Pace, Woodruff.
Poage.
Nays—3.
Blackert, DeBerry.
Burns.
Absent—Excused.
¢ Martin. Neal,

| The amendment to the Small sub-
Istitute as substituted was adopted
| by the following vote:

!

Yeas-—22.
Beck. Pace.
Blackert. Poage.
Burns. Rawlings.
Cotten. Regan.
DeBerry. Sanderford.
Hill. Stone.
Hornsby, Sulak.
Isbell, Van Zandt.
Neal, Weinert.
Nelson. Westerfeld.
Oneal, Woodruff,

Nays—=6.
Collie, Moore.
Davis. Redditt.
Holbrook. Small,
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Absent—Excused.

Martin. Shivers.

Amendment No, 25.

By Senator Horosby:

Amend the Small Amendment on
page 3, line 9, by adding thereto
after the word law, the following:

“And such companies shall not be
required to procure a permit from
the State Insurance Commission.”

Read and adopted.

Amendment No. 286.

By Senator Darvis:

Amend the Small substitute by
striking out the following words in
the fourth and fifth lines of section
2 thereof: “group of individuals, so-
ciety, fraternal benefit society, as-
sociation, or,” and by striking out the
words ‘“‘or for mutual benefit or pro-
tection’ at lines 7 and 8 of said see-
tion 2, and by striking out all the
words “group of individuals, society,
fraternal benefit society, association,
or,”” wherever the same appears
thereafter in said Section No, 2.

Motion to Table.

Senator Small moved to table the
amendment.

The motion prevailed by a viva
voce vote.

Amendment No, 27.

By Senator Van Zandt:

Amend the Small substitute see-
tion 2 by adding at the end of line
19 after the words “from each kind
of insurance written,” the fcllowing,
“th provisiens of this act shall not
apply to fraternal insurance organi-
zations or societies that limit their
membership to an occupation.”

Read and adopted.

Amendment No. 28.

By Senator Sulak:

Amend the Small substitute by
adding to the Van Zandt amendment
at the end of line 19 of section 2,
the following, and shall not apply to
fraternal benefit societies which are
operating without a profit to its
membership and do not pay its of-

§—Jour.

ficers or employees more than $3600
annually.

The amendment failed of adoption
by the following vote:

Yeas—11.
Cotten. Stone,
Hill. Sulak.
Holbrook. Van Zandt,
Moore, Weinert.
Redditt. Westerfeld.
Sanderford.

Nays—15.
Beck. Neal.
Blackert. Nelson,
Burns, Oneal.
Collie. Poage.
Davis. Regan.
DeBerry. Small.
Hornsby. Woodruff.
Isbell.

Absent—Excused.

Martin, Rawlings.
Pace. Shivers.

Amendment No. 29,

By Senator Hill:

Amend Small substitute for De-
Berry amendment by striking out of
Section 2, lines 4 and 5, the words:
“fraternal benefit society,” and in
lines 7 and 8, beginning with the
comma after the word ‘‘profit” and
striking out the words: “or for mu-
tual benefit or protection.”

Second reading was called for.
Motion to Table.

Senator Small moved to table the

amendment.
The motion prevailed by the fol-
lowing vote:

Yeas—17.
Blackert. Poage.
Collie. Rawlings.
DeBerry. Redditt.
Hornsby. Regan.
Moore. Small.
Neal. Van Zandt.
Nelson. Weinert.
Oneal. Woodruff.
Pace.
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Nays—10.

Beck. Holbrook.
Burns. Isbell.
Cotten. Stone.
Davis. Sulak.
Hill Westerfeld.

Absent—Excused.
Martin. Shivers.
Sanderford.

Question:  Shall the Small substi-

tute as amended to the DeBerry

amendment be adopted?
The substitute as amended
adopted by the following vote:

was

Yeas—27.
Beck. Oneal.
Blackert. Pace.
Burns. Poage.
Collie. Rawlings.
Cotten. Redditt.
Davis. Regan.
DeBerry. Sanderford.
Hill. Small.
Holbrook. Stone.
Hornsby. Van Zandt.
Isbell. Weinert.
Moore. Westerfeld.
Neal. Woodruff,
Nelson.

Neys—1.
Sulak.

Absent—Excused.

Martin. Shivers.

The amendment to the bill as sub-
stituted was adopted by a viva voce
vote,

Amendment No. 30.

By Senator Rawlings:

Amend H. B. No. 8, by striking
out all of Section 11 and inserting
in lieu thereof the following:

“Sec. 11. That Sub-section 5, of
Section 1, Chapter 10, Acts of the
First Called Session of the Forty-
third Legislature, be and the same
is hereby so amended and re-enacted
as to hereafter read as follows:

“Sub-section 5. Any person or
persons, association or incorporation
desiring to conduct racing of horses
in Texas and to use in connection
therewith the said certificate system,

as in this Act authorized, shall make
application in writing to the Racing
Commission for license so to do. On
the filing of such application, the
Commission shall promptly cause to
he published in a newspaper of gen-
eral circulation in thé county where
the license to conduct racing 1is
sought, and if there be no such news-
paper in such county, then in a news-
paper of general circulation in the
nearest county, a brief notice of the
contents of the application. It the
newspaper used shall be a daily
paper, then, there shall be three (3)
insertions of such notice four (4)
days apart, If the newspaper used
be a weekly paper, then, in two suc-
cessive issues thereof. The expense
of such publication shall be paid by
the applicant, and the Commission
shall have the right to require from
the applicant a deposit with it of the
estimated amount prior to the mak-
ing of such publlcations.

“On the completion of such publi-
cation, and if there shall be opposi-
tion to the granting of such applica-
tion, the Commission shall set a
hearing on the application and give
written notice to all interested par-
ties of the time and place of the
hearing 2llowing reasonable time and
opportunity for interested parties to
he so heard.

“The application shall be acted on
by the Commission within not exceed-

ring twenty (20) days from the com-

pletion of the giving of such notice
unless for good cause the Commis-
sion shall postpone action thereof.
The application shall be finally acted
on by the Commission within not ex-
ceeding sixty (60) days from the
date of the filing of the application.

“The application shall state the
days on which such racing is desired
to be conducted; it shall describe the
place and race track or course at
which the races are to be conducted;
it shall be in such form and supply
such facts as the Commission shall
prescribe, and such application shall
be verified. If the applicant is eligi-
ble to receive a license under the
provisions of this law, it shall be the
duty of the Racing Commission to fix
the racing days as it determines shall
he allotted to such applicant, and the
Commission shall issue a license for
the holding of the meeting or meet-
ings so sought to be held. The
license issned shall describe the place
and track or race course at which
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the licensee is authorized to hold
such meeting or meetings, and the
authority conferred in any one li-
cense shall be limited to a twelve
(12) months period from the date
of the license; provided, however,
the Commission may in its discretion
for good cause, to be shown in writ-
ing by the applicant, issue such
license for a three (3) year period
from the date thereof. The rights
granted by the license shall not be
assignable, except on application to
the Commission for authority so to
do, and the permission of the Com-
mission obtained,

“The licensee shall pay to the
Commission in advance, as a condi-
tion of granting of the license, a
license fee for each race meeting
authorized to be held, the amounts
respectively thus stated, to-wit:

“If g race meet is to be conducted
in a city or town of a Dpopula-
tion not exceeding three thousand
(3,000) inhabitants, or within fif-
teen (15) miles thereof, such license
fee shall be One Hundred Dollars
($100); if in a city of more than
three thousand (3,000) and not ex-
ceeding ten thousand (10,000) in-
habitants, or within fifteen (15)
miles thereof, such license fee shall
be the sum of Two Hundred Dollars
($200); if in a city of more than
ten thousand (190,000) and not ex-
ceeding twenty thousand (20,000)
inhabitants, or within fifteen (15)
miles thereof, such license fee shall
be the sum of Five Hundred Dollars
($500); if in a city of more than
twenty thousand (20,000) and not
exceeding fifty thousand (50,000)
inhabitants, or within fifteen (15)
miles thereof, such license fee
shall be .the sum of One Thousand
Dollars ($1,000); if in a city of
more than fifty thousand (50,000)
and not exceeding one hundred
thousand (100,000) inhabitants, or
within fifteen (15) miles thereof,
such license fee shall be the sum of
Fifteen Hundred Dollars ($1500);
and if in a city of more than one
hundred thousand (100,000) inhab-
itants, or within twenty-five (25)
miles thereof, such license fee shall
be the sum of Two Thousand Dol-
lars ($2,000); such population to be
determined by the last preceding
census of the United States.

“The license fees so received by
the Racing Commission shall be
promptly remitted to the Treasurer

of the State of Texas through the
State Comptroller of Public Accounts,
and shall become and be a part of
the Special Racing Fund hereinafter
mentioned.

““Cancellation, for any cause au-
thorized under this Act, shall not
entitle the licensee to a refund of
the fee or any part thereof paid for
such license.

“The Commission may within its
discretion limit the issuance of 1li-
censes to one per county in any one
calendar year.

“The license issued shall expressly
provide that the licensee shall, in
addition to the license fees paid, re-
mit to the Treasurer of the State of
Texas, through the State Comptrol-
ler, at the end of each racing meet,
or sooner if directed by the Racing
Commission, such amounts as are
hereinafter provided, received as
commission or compensation by the
licensee, as authorized by this Act.
This fund, when received by the
Treasurer, shall be held by him and
credited as 2 Special Racing Fund.

“The expenses incurred and au-
thorized by virtue of this Act shall
be payable out of the Special Rac-
ing Fund, not otherwise, and so much
thereof as may be necessary is hereby
appropriated and all amounts shall
be paid upon accounts approved by
the chairman of the Racing Com-
migsion and warrants drawn against
said fund by the Comptroller on the
State Treasury.

“The Treasurer of the State of
Texas, in December of each year,
shall make a complete statement of
the amount he has received within
the calendar year under the provi-
sions of this Act. After there shall
have been charged against this fund
the theretofore paid out operating
expenses of the Racing Commission
in that year as herein authorized,
and the additional amount which the
Racing Commission shall estimate as
being required to be paid out in
that year, and, in addition thereto,
such amount as the said Racing
Commission shall estimate as the ex-
penses for the operating of the Com-
mission for the next succeeding cal-
endar year, the amount then remain-
ing in this fund shall be held for
and disbursed, thus, viz.:

“After providing for the operat-
ing expenses of the Racing Commis-
sion as aforesaid, an amount equal
to twenty-five (25) per cent of the
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funds remaining in the Special Rac-
ing Fund shall by the Treasurer of
the State of Texas be paid into and
credited to the State Available School
Fund of Texas as provided by the
Constitution of the State of Texas.
An amount equal to twenty (20)
per cent of the funds then remain-
ing in the Special Racing Fund shall
be used by the Board of Control of
the State of Texas to purchase,
transport, and deliver for distribu-
tion well-bred and approved stalliong
and jacks throughout the State of
Texas and, in connection therewith,
defray the actual reasonable expense
incident to the purchase, transporta-
tion and maintenance of such ani-
mals, in order thereby to promote
the breeding of better live stock in
the State of Texas. After deducting
from said Special Racing Fund the
operating expenses of the Racing
Commission as aforesaid, and after
deducting from said Special Racing
Fund the said twenty-five (25) per
cent going to the State Available
School Fund and after deducting the
said twenty (20) per cent to be used
by the Board of Control of the State
of Texas as aforesaid, the balance
remaining in said Special Racing
Fund, so far as it may be required,
stall be used for the payment of the
appropriations by the Legislature for
the support and maintenance of the
State Department of Agriculture as
said appropriations for the Depart-
ment shall be fixed and allowed by
the Legislature of the State of Texas
from time to time. Tt is further
provided that any excess left in the
Special Racing Fund shall be by the
State Treasurer transferred to and
become a part of the ‘Texas Old Age
Assistance Fund.'

Sub-section 5a. The licensee shall
keep an accurate record of all re-
ceipts and disbursements during any
racing meet authorized by the Texas
R~cing Commission to be conducted
by said licensee, which hooks and
records shall at all reasonable times
be open to inspection of the Comp-
troller of Public Accounts of the
State of Texas, and to the Texas
Racing Commission or its duly gual-
ified agents; and at the close of each
racing meet held by such licensee, or
sooner if directed by the Racing
Commission, he shall remit tg the
Treasurer of the State of Texas
through the Texas Racing Commis-
sion as follows: Where the pari-

mutuel turnover is not more than
One Hundred Thousand Dollars
($100,0600), one-fourth of the ten
{10) per cent deducted by such 1li-
censee from the contributions of
purchasers of certificates on horses
to run first, second;,- and/or third
in any given race; and where the
pari-mutuel turnover is more than
One Hundred Thousand Dollars
{%100,000) for any such meet, thirty
(30) per cent of the ten (10) per
cent deducted by such licensee from
the contributions of purchasers of
certificates on horses to run first,
second, and/or third in any given
race. In addition to the above tax,
there is also levied a tax of one (1)
per cent upon the gross amount re-
ceived from the sale of pari-mutuel
tickets which sum shall be deducted
by the licensee and remitted to the
State Treasurer in the same manner
as are remitted the other taxes here-
in provided for. All of said gross
receipts tax shall be transferred to
the OId Age Assistance Fund. 8Said
one (1) per cent gross receipts tax
shall be in addition to the ten (10)
per cent ‘take’ deducted by the li-
censee, The licensee is hereby con-
stituted trustee for the State of
Texas to collect and remit the sums
provided herein, and such sums shall
constitute and be a trust fund be-
longing to the State of Texas. Fail-
ure of any person to collect and
remit any sums prescribed herein in
accordance herewith shall constitute
the offense of embezzlement, and
upon conviction thereof, such person
shall be punishable tberefor as the
law prescribes.

“Sub-section 5b. This section shall
hecome effective January 1, 1937,

“Sub-section 5¢. All laws or parts
of laws in conflict herewith are ex-
pressly repealed.”

Read.

Pending.

Message from the House.

The Chair recognized the Door-
keeper, who introduced a messenger
from the House, with the following
message:

Hall of the House of Representatives,
Austin, Texas, QOct. 19, 1936.
Hon. Walter F. Woodul, President of

the Senate.

Sir: T am directed by the House to
inform the Senate that the House
has passed the following resolution:
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H. C, R. No. 22, Requesting the
return of. H, B. No. 3 from the Sen-

ate for correction

Respectfully submitted,

A. C. DUNN,

Acting Chief Clerk, House of
Representatives.

Privileged Motion.

Senator Oneal
regular order be

moved that the
suspended and

asked unanimous consent to take up
H C. R. No. 22 at this time.
Objections were made.

Senator Oneal

then moved that

the rule requiring resolutions to be
referred to a committee be sus-

pended.
" ‘The motion prevailed by the fol-
lowing vote.
Yeas—128,
Beck, Oneal.
Blackert. Pace.
Burns. Poage.
Collie. Rawlings.
Cotten.. Redditt,
Davis, Regan,
DeBerry. Sanderford.
Hill. Shivers.
Holbrook. Small.
Hornsby. Stone.
Isbell. Sulak.
Moore, Vaxn Zandt.
Neal. . Weinert.
Nelson, Woodruff,
Nays—1.

Westerfeld.

Absent—Ezxcused.
Martin. .

H. C. R. No. 22,

The Chair laid before the Senate
the following resolution:

By Mr. Hankamer:

H. C. R. No. 22, Requesting the re-
turn of H. B. No. 3 from the Senate
for correction.

H. C. R. No. 22 was read and
adopted by a viva voce vote.

House Bill No. 8.
Amendment No. 31.

By Senator Westerfeld:

Amend H. B. No. §, by adding a
new section to section 11, as fol-
lows:

11a. *“All provisions of section
No. 11 shall apply to Dog Race
Tracks, but shall in no way affect the
statutes or decisions rendered or to
be rendered’” and any taxes paid un-
der this provision shall not be re-
funded in event Dog Races are de-
clared to be illegal.”

Motion to Table.

Senator Rawlings moved that the
Westerfeld amendment be tabled:

The motion prevailed by the fol-
lowing vote:

Yeas—17.
Blackert. Rawlings.
Burns. Redditt.
Cotten. Regan.
Davis. Sanderford.
Holbrook. Shivers.
Hornsby. Small,
Isbell. Stone.
Neal. Weinert,
Pace.

Nays—11.
Beck. Oneal.
Collie. Poage.
DeBerry. Sulak,
Hill. Westerfeld.
Moore. Woodruff.

Nelson.
Absent—Ezxcused.

Martin. Van Zandt.

Amendment No. 31-a,
By Senator Nelson:
Amend Rawlings amendment by
striking out the words and figures:
“One (1)” on page § of Rawlings
amendment and substituting there-
for the words and figures as follows:
“One and one-half (11%)”

Motion to Table.

Senator Rawlings moved to table
amendment.

The motion prevailed by the fol-
lowing vote:

Yeas—14,
Blackert. Rawlings.
Collie, ~ Redditt,
Davis. Regan.
Isbell, Shivers.
Moore. Small.
Neal. Stone.
Pace. Weinert.



134 SENATE JOURNAL.
Nays—14. Nays—39.

Beck. Nelson. DeBerry. Poage.
Burns. Oneal. Hill. Sulak.
Cotten. Poage. Hornsby. Westerteld.
DeBerry. Sanderford. Nelson. Woodrufl,
Hill, Sulak. Oneal. S
Holbrook. Westerfeld.
Hornsby. Woodruff, Absent—Excused.

Absent—Excused. Martin. Van Zandt.
Martin, Van Zandt.

The Chair voted “Yea.”

Motion to Print.

Senator Hill moved that the Rawl-
ings amendment be laid on the table
until it could be printed in the Jour-
nal and taken up at 11 o'clock a. m.
tomorrow,

The motion failed of adoption by
the following vote:

Yeas—8,

Blackert, Sanderford.
DeBerry. Sulak.
Hill, Westerfeld.
Poage. Woaodruft,

Nays—20.
Beck, Nelson.
Burns. Oneal.
Collie. Pace.
Cotten. Rawlings.
Davis. Redditt.
Holbrook. Regan.
Hornsdby. Shivers.
Isbell. Small,
Moore. Stone,
Neal. Weinert,

Ahsent—QExcused.

Martin, Van Zandt.
Question recurred on the Rawlings
amendment.
The amendment was adopted by
the following vote:

Yeas—19.
Beck, Pace.
Blackert. Rawlings.
Burns. Redditt.
Collie. Regan.
Cotten. Sanderford.
Davis. Shivers,
Holbrook, Small,
Isbell. Stone,
Moore. Weinert.
Neal.

Amepdment No. §2.

By Senator Hill;

Amend H. B. No. 8, by adding a
new section thereto on page 14, to
be numbered 22a, as follows:

“Sec. 22a. All information de-
rived or obtained by the Attorney
General or the Comptroller from any
inspection of the books and records
as is authorized in this Act, or by
any act levying an occupation tax of
any kind on any person, firm, syndi-
cate, co-partnership, corporation, re-
ceiver, or joint stock association,
and all information secured, derived
or obtained by the Attorney General
or the Comptroller from any record,
report, instrument, or copy thereof,
required to be furnished under the
terms of such Acts, shall be and shall
remain confidential; and no record,
report, or information secured, de-
rived, or obtained by the Attorney
General or the Comptroller under
the terms of this and/or these Acts
shall be open to public inspection,
and all such information, records,
reports, instruments and copies
thereof shall be used by the Attor-
ney General and the Comptroller
solely for the purpose of enforcing
the provisions of such Act or Acts.

“Any employee of the Attorney
General or of the Comptroller who
(a} gives to any person, firm' or
corporation, any information se-
cured, derived or obtained from the
ingpection or examination of such
books or records authorized, or from
the records, reports, instruments
and/or copies thereof, required to be
furnished, or (b) permiis the inspec-
tion by any person, firm or corpora-
tion, of any of the reports, records,
instruments, or copies thereof re-
quired to be furnished, or (c) gives
a copy or copies of any such records,
reports, instruments, or copy there-
of required to be furnished to any
person, firm or corporation, or (d)
gives any information to any person,
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firm or corporation, concerning the
records of all or any parts of the re-
ports, records, instruments, or copies
thereof required to be furnished un-
der the provisions of this Act, shall
be guilty of a misdemeanor and shall
be punished by confinement in the
County Jail for mot more than six
(6) months or by a fine of not less
than One Hundred Dollars ($100)
nor more than Five Hundred Dollars
($500), or by both such fine and im-
prisonment; provided, however, that
it shall not be an offense under the
terms of this Act for any employee
of the Attorney General or of the
Comptroller to furnish any sach in-
formation as 1is hereinabove de-
seribed to any other employee of the
Attorney General or of the Comptrol-
ler where such information is fur-
nished or given for use in the en-
forcement of this Act or Acts.

“All laws in conflict herewith are
hereby expressly repealed.”

Senator Hill received unanimous
consent that the followihg be added
to the above amendment:

“Provided, however, that the
above records and reports shall be
available to any legislative, House
or Senate investigating Committee.”

The amendment was adopted by
the following vote:

Yeas—19.
Beck. Pace.
Burns. Poage.
Davis. Rawlings.
Hill, Regan,
Holbrook. Small.
Isbell. Stone.
Moore, Weinert,
Neal. Westerfeld.
Nelson. Woodruft,
Oneal.

Nays—7.
Collie. Sanderford,
Cotten, Shivers,
Hornsby. Sulak.
Redditt.

Present—Not Voting.
Blackert. DeBerry.
Absent—Excused.

Martin, Van Zandt.

Message from the Hounse,
The Chair recognized the Door-

keeper, who introduced a messenger

from the.House, with the following
message:

Hall of the House of Representatives,
Austin, Texas, Oct. 19, 1936,
Hon. Walter F. Woodul, President, of
the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bill:

H. B. No. 3, A bill to be entitled
“An Act amending Section 2, Acts
1933, Regular Session of Forty-third
Legislature, page 409, Chapter 162,
House Bill 154, as amended by Acts
of 1933, Forty-third Legislature,
First Called Session, page 43, Chap-
ter 12; increasing the tax on oil;
allocating the revenue to the Public
School Fund, and for the payment
of Old Age Pensions; prescribing a
savings clause, and declaring an
emergency.’”

(With engrossed rider.)

Respectfully submitted,
A, C. DUNN,
Acting Chief Clerk, House of
Representatives,

House Bill No. 3.

The Chair laid before the Senate
on its first reading the following
bill:

By Mr. Reader:

H. B. No. 3, A bill to be entitled
“An Act amending Section 2, Acts
1933, Regular Session of Forty-third
Legislature, Page 409, Chapter 162,
House Bill 154, as amended by Acts
of 1933, Forty-third Legislature,
First Called Session, Page 43, Chap-
ter 12; increasing the tax on oil; al-
locating the revenue to the Public
School Fund, and for the payment of
Old Age Pensions; prescribing a sav-
ings clause, and declaring an emer-
gency.”

Read and referred to Committee
on State affairs.

Motions to Recess,

Senator Cotten moved that the
Senate recess until 10 o’clock a. m.,
Tuesday.

Senator Woodruff moved as a sub-
stitute that the Senate recesg until
8 o'clock tonight.

Question was on motion of Senator
Cotten to recess until 10 o’clock
a. m. Tuesday.

The motion failed of adoption by
the following vote:
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Yeas—11. until there has been affixed to such
ipstrument OQOld Age Assistance
Burns. Poage. stamps in accordance with the pro-
Cotten. Sanderford. visions of this section,
Hill. Shivers. Read.
1sbell. Smali. Pending.
Moore. Sulak. _—
Pace. Amendment No. 33-a.
Nays—146. Sepator Oneal offered the follow-
ing amendment to the Rawlings
Beck. Nelson. amendment:
Blackert. Rawlings.
Collie. Redditt. By Senator Oneal:
Davis. Regan. Amend Section 6 (a) of H. B.
DeBerry. Stone. No. 8, by striking out that part of
Holbrook. Weinert, the first sentence of the same the
Hornsby. Weasterfeld. following:
Neal, Woodruft, “There is hereby levied and as-
sessed a tax of fifty (50¢) cents on
Absent—Excused. each Five Hundred ($500.00) Dol-
) lars or fraction,” and inserting in
Martin, Van Zandt. lieu thereof the following:
Oneal. “There is hereby levied and as-

Question recurred on motion to
recess until 8§ o'clock tonight.

The motion prevailed by a viva
voce vote,

After Recess.

The Chair, Senator Regan presid-
ing, called the Senate to order at
§ o'clock p. m.

Pending business was H. B. No. 8.

Amendment No. 33.

By Senator Rawlings:

Amend H. B. No. 8, as engrossed
Section 6 (a), to read as follows:

Sec. 6 (a). There is hereby levied
and assessed a tax of fifty (50)
cents on each Five Hundred Dollars
($500) or fraction thereof, on all
notes and obligations secured by
chattel mortgage, deed of trust,
mechanic’s lien contract, vendor's
lieti, conditional sales contract and
all instruments of a similar nature
which are filed or recorded in the
office of the county clerk under the
registration laws of this State; pro-
vided that no tax shall be levied on
instruments for an amount of Two
Hundred ($200) or less. After the
effective date of this Act no instru-
ment creating a lien of any sort to
secure the payment of money, or re-
serving title to any property until
the purchase price thereof shall have
been paid, shall be filed or recorded
by any county clerk in this State

sessed a tax of ten (10¢) cents on
each One Hundred ($100.00) Dollars
or fraction thereof.”

Amendment No. 34.
By Senator Moore:
Amend Oneal amendment by add-
irg thereto ‘‘over the first $200.00."”

The amendment was adopted by
the following vote:

Yeas—14,
Beck. Redditt.
Blackert, Regan.
Burns, Sanderford.
Holbrook. Small,
Moore, Stone.
Nelson. Van Zandt,
Rawlings. Weinert,

Nays—14.
Collie, Neal.
Cotten, Oneal.
Davis, Poage.
DeBerry. Shivers.
Hill. Sulak,
Hornsby. Westerfeld.
Isbell, Woodruff,

Absent—Excused.

Martin. Pace.

The Chair voted '"yea."

The amendment as amended was
adopted by the following vote:
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Yeag——zz.
Beack. Poage.
Blackert. Rawlings.
Burns. Regan.
Collie. Sanderford.
Cotten. Shivers.
DeBerry. Small.
Hill. Stone.
Isbell. Sulak.
Moore, Van Zandt.
Nelson, Weinert.
Oneal. Westerfeld.
Nays—@6.
Davis. Neal.
Holbrook. Redditt.
Hornsby. Woodruff,
Absent—Ezxcused.
Martin. Pace.

Amendment No, 35.

Senator Van Zandt sent up the
following substitute amendment:

By Senators Van Zandt and Davis:
Amend H. B. No. 8, by striking
out Section “6 A" of the bill.

Motion to Table,

Senator Oneal moved to table the
substitute amendment,

The motion prevailed by the foi-
lowing vote:

Yeas—18.
Beck. Poage,
Burps. Rawlings.
Collie. Sanderford.
DeBerry. Shivers.
Hill, Stane.
Isbell. Sulak.
Moora. Weinert.
Nelson. Waesterfeld,
Oneal. Woodruff.

Nays—39,
Blackert. Neal.
Cotten. Redditt.
Davis, Small.
Holbrook. Van Zandt.
Horashy.

Absent—Ezxcused.

Martin, . Regan.
Pace.

Question recurred on the adoption
of the amendment as substituted.
Adopted by a viva voce vote.

Motion to Reconsider,

Senator Weinert moved to recon-
sider the vote by which Senator
Hill'’s amendment- was adopted.

The motion was seconded.

Point of Order,

Senator Sanderford raised the
point of order that Senator Hill's
time had expired,

The Chair sustained the point of
order,

Motion to Extend Time.

Senator Poage moved that Senator
Hill's time be extended.

The motion prevailed by the fol-
lowing vote:

Yeas—14,
Beck, Oneal.
Burns. Poage.
Cotten. Redditt.
Hill, Sulak.
Holbrook. Van Zandt.
Isbell, Westerfeld.
Nelson, Woodruff,

Nays—11.
Collis. Sanderford.
Davis, Shivers,
Hornsby. Small.
Moore. Stone.
Neal. Weinert
Rawlings.

Present—Not Voting.
DeBerry.
Absent—Excused.

Blackert. Pace.
Martin. Regan.

The question was on the motion
to reconsider the vote by which Sen-
ator Hill’s amendment was adopted.

The motion prevailed by the fol-
lowing vote:

Yeas—15.
Collie. Redditt.
Davis. Regan.
Hornsby. Sanderford.
Isbell. Shivers.
Moaore. Small.
Neal. Stone.
Oneal. Weinert.

Rawlings.
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Nays—12.
Beck. Nelson.
Burns. Poage.
Cotton. Sulak.
DeBerry. Van Zandt.
Hill. Westerfeld.
Holbrook, Woodruff.

Absent—Ezxcusged.

Blackert. Pace,
Martin.

Motion to Lay on Table.

Senator Stone moved that the Hill
amendment be laid on table subject
to call,

Senator Hill received upanimous
consent to withdraw his amendment.

* Motions to Recess,

Senator Sanderford at 10:10
o'clock p. m. moved that the Senate
recess until 10 o’clock a, m, Tuesday.

Senator DeBerry offered as a sub-
stitute the motion to recess until
9:30 o'clock a. m. Tuesday.

Motion to recess until 10 o'elock
2. m. prevailed by a viva voce vote.

APPENDIX,
Committee Report.

Committee Room,
Austin, Texas, Oct. 19, 1%36.

Hon. Walter F, Woodul, President of

Senate.

Sir: We, vyour Committee
Finance, to whom was referred

H. B. No. 37, A bill to be entitled
““An Act authorizing the Old Age
Agsistance Commnission to pay in-
terest on warrants issued against the
Texas Qld Age Assistance Fund; mak-
ing an appropriation therefor; re-
stricting the total amount to be paid
on account of any warrant issued
for a given month; prescribing the
powers and duties of certain State
officials in reference thereto; pre-
scribing the maximum rate of in-
terest to be paid reappropriating for
the purposes of this Act unexpended
appropriations made for the bien-
nium ending August 31, 1937; pro-
viding that the authority conferred
in this Act shall not be limited by
the provisions of Section 6 of Chap-
ter 472, Acts of the Second Called
Session of the Forty-fourth Legisla-
ture; making this Act cumulative of

on

other laws but providing that it ghall
take precedence over any law in con-
flict herewith, and declaring an
emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed.

REDDITT, Chairman.

THIRTEENTH DAY,
(Continued.)

Senate Chamber,
Austin, Texas,
October 20, 1936.
The Senate met at 10 o'clock a. m.,
pursuant to recess, and was called to
order by Lieutenant Governor Walter
F. Woodul.

House Bill No. 8.
Pending business was H. B. No. 8.
Amendment No. 36,

By Senator Moore:

Amend by adding to Section 6:
“This section shall net apply to
notes, mortgages or obligations taken
by the United States Government or
any of its agencies while owned and
held by the Government of the
United States or any of such agen-
cies.”

Read and adopted.

Amendment No. 317.

By Senators Moore and Weinert:

Amend H. B. No. 8, Section 16,
Subdivision (a), by striking out
“One Dollar and Twenty Cents
($1.20),” and inserting in lieu
thereof ‘‘eighty cents.”

The amendment faiied of adoption
by the following vote:

Yeas—12,
Blackert, Shivers.
Isbell. Small.
Moore. Stone,
Rawlings. Sulak.
Regan, Van Zandt.
Sanderford. Weinert,

Nays—15.
Beck. Davis.
Burns, DeBerry.
Collie, Hill.
Cotten, Hornsby.



